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Report to Standards Committee 
 
Date: 23 May 2008  
 
Author:  S M Sale 
 
Subject:   Standards Committee (England) Regulations 2008 
 

 
The Regulations have now been published and a summary is attached at Appendix 1. 

The Proposal 

Members of the Committee are requested to consider the provisions of the 
Regulations and, in particular, 

(1) the composition of the Committee; 

(2) publication of details for complaints and the complaints process; 

(3) the establishment of sub-committees. 

The Standards Board Guidance is expected to be published shortly and to be 
available for the committee meeting. 
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APPENDIX 1 

STANDARDS COMMITTEE (ENGLAND) REGULATIONS 2008 

Composition of Standards Committees 

At least 25% of a standards committee must be made up of independent members.  
No more than one member of an authority’s standards committee can be a member of 
the executive.  Where an authority is parished it must now ensure that it has at least 
two who are not also members of the authority. 

Appointments to Standards Committees 

Normally, a person cannot be appointed as an independent member of a standards 
committee unless: 

• The appointment is approved by a majority of the members of the authority; 

• The appointment is advertised in a local newspaper circulating in the area; 

• The person has submitted an application to the authority; 

• The person has not been a member or officer of the authority within the previous 
five years and is not a relative or close friend of a member or officer of the 
authority. 

The new regulations do not change this, but add that advertisements can be placed in 
any other publications or websites the authority considers appropriate. 

However, they do provide that a person who is an independent member of one 
standards committee may be appointed as an independent member of another.  This 
is unless they have been a member or officer of it in the preceding five years or are a 
relative or close friend of a member or officer of that authority. 

An independent member of another authority can be appointed for a specific period of 
time.  Alternatively, they can be appointed to deal with a particular allegation or set of 
allegations against a member.  The term of office of such an independent member can 
then be fixed accordingly. 

Where a person who is appointed as an independent person becomes a member or 
officer of any authority, or becomes a relative of a member or officer of that authority, 
they can no longer be a member of the standards committee. 

Sub-Committees of Standards Committees 

The standards committee of an authority must appoint a sub-committee chaired by an 
independent member to carry out initial assessments of allegations. 

It must also appoint a sub-committee chaired by an independent member to carry out 
reviews.  If the standards committee appoints a sub-committee to hold hearings, that 
sub-committee must be chaired by an independent member. 
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Validity of proceedings 

For a meeting of the standards committee to be valid at least three members must be 
present, one of whom must be an independent member.  The independent member 
must chair the meeting.  For a meeting of a standards committee sub-committee to be 
valid at least three members of the standards committee must be present, including 
normally at least one elected member and one independent member.  In either case, if 
parish issues are being discussed, one of the three members present must be a 
parish representative.  An independent member must usually chair a sub-committee 
meeting. 

No member who took part in the initial assessment of an allegation can attend a sub-
committee meeting that is considering a review of a decision to take no further action 
on a matter. 

At least one parish council representative must attend a standards committee 
meeting, or a standards committee sub-committee meeting, convened to consider a 
matter relating to a member of a parish council. 

Application of the Local Government Act 1972 

The existing rules about publicity and access to documents apply, except that initial 
assessment hearings and reviews are excluded from the scope of Part VA of the Local 
Government Act 1972.  They are replaced with the following requirements: 

• After the meeting, the sub-committee must produce a written summary.  The 
written summary must record the main points considered, the conclusion reached 
and the reasons for them.  It must be prepared having considered the Standards 
Board’s guidance. 

• The sub-committee may also give the name of any member subject to allegations 
unless such disclosure is not in the public interest or would prejudice any 
investigation.  The record must be available for inspection by members of the 
public at the offices of the authority for six years after the meeting and must be 
given to any parish council involved. 

Written Allegations 

Standards committees must publish details of the address to which written allegations 
are sent, Standards committees themselves can choose how they do this.  They must 
also take reasonable steps to ensure that the public are kept aware of address details 
and that any changes to them are published promptly. 

In addition, standards committees must publish details of the procedures they will 
follow. 

A standards committee must take account of relevant guidance issued by the 
Standards Board when complying with these obligations. 
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Modification of Duty to Provide Written Summaries to members Subject to 
Allegations 

A standards committee must take reasonable steps to give a written summary of the 
complaint to the member subject to the allegation.  The new regulations provide that 
this duty does not arise if the standards committee decides that giving a written 
summary would be contrary to the public interest.  Standards committees also need 
not provide a written summary if it would prejudice any person’s ability to investigate 
the allegation. 

The standards committee must take account of any guidance issued by the Standards 
Board when reaching a decision.  It may also consider any advice received from the 
monitoring officer or any ethical standards officer concerned. 

Once the monitoring officer or ethical standards officer has advised the standards 
committee that it would no longer be against the public interest or prejudicial to any 
investigation, a written summary must be provided.  In any event this must be done 
before any consideration by the standards committee of a report or recommendation 
from a monitoring officer or ethical standards officer about that allegation. 

Modification of Section 63 of the Local Government Act 2000 

Section 63 of the Local Government Act 2000 has been modified so that the 
confidentiality requirements in that section are applied to information gathered by the 
monitoring officer in the course of an investigation.  The monitoring officer can 
disclose this information if it is for the purposes of carrying out their functions under 
the legislation. 

Referral of Matters to a Monitoring Officer for other Action 

There may be occasions where a matter is referred to a monitoring officer by a sub-
committee of a standards committee or an ethical standards officer, with a direction to 
take steps other than carry out an investigation.  The sub-committee can only make 
such a referral after consulting the monitoring officer.  Other action can include 
arranging training, conciliation or anything else that appears appropriate. 

The monitoring officer must submit a written report to the sub-committee or ethical 
standards officer within three months, giving details of what action has been taken or 
is proposed to be taken.  If the standards committee is not satisfied with the action 
specified in the report, it must give a further direction to the monitoring officer. 

If the ethical standards officer concerned is not satisfied with the action specified in the 
report, they may ask the monitoring officer to publicise a statement.  This statement 
should be published in at least one newspaper circulating in the area of the authority 
concerned.  This should give details of the direction given by the ethical standards 
officer, the reasons why the ethical standards officer is dissatisfied with the action 
taken, and the monitoring officer’s response to those reasons. 
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Referral of Matters to a Monitoring Officer for Investigation 

Where a matter is referred to the monitoring officer for investigation, the monitoring 
officer must inform the following parties that the matter has been referred for 
investigation: 

• Any member subject to an allegation; 

• The person who made the allegation; 

• The standards committee of any other authority concerned; 

• Any parish or town council or other authority concerned. 

The monitoring officer must also consider any relevant guidance issued by the 
Standards Board. 

The monitoring officer can make enquiries of anyone and require them to provide 
information or explanations that the monitoring officer thinks necessary.  In addition, 
they may require any of the authorities concerned to provide advice and assistance 
as reasonably needed, and, except for parish and town councils, to meet the 
reasonable costs of doing so. 

If any of the authorities concerned is a parish council, the monitoring officer may 
require its responsible authority to meet any reasonable costs it incurs.  The 
monitoring officer may also require any of the authorities concerned to allow 
reasonable access to documents they possess, which the monitoring officer may find 
necessary to conduct the investigation. 

Following an investigation, a monitoring officer must make one of the following 
findings: 

• Finding of failure - there has been a failure to comply with the Code of Conduct of 
the authority concerned or, as the case may be, of any other authority concerned; 

• Finding of no failure - there has not been a failure to comply with the Code of 
Conduct of the authority concerned or, as the case may be, of any other authority 
concerned. 

The monitoring officer must prepare a written report concerning the investigation and 
findings.  They must then send that report to the member subject to the allegation and 
refer the report to the standards committee.  The report can also be sent to any other 
authority that the member belongs to, if they request it.  The monitoring officer must 
refer the report to the standards committee in instances where an investigation report 
is sent to the monitoring officer by an ethical standards officer. 

References back from the Monitoring Officer 

In cases referred to a monitoring officer for investigation after an initial assessment, 
the monitoring officer can refer that matter back to the standards committee 
concerned if: 
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(1) As a result of new evidence or information, the monitoring officer believes both 
of the following: 

• the matter is materially more or less serious than may have seemed 
apparent to the standards committee when it made its decision on the initial 
allegation. 

• The standards committee would have made a different decision had it been 
aware of that new evidence or information. 

(2) The member subject to the allegation has died, is seriously ill or has resigned 
from the authority concerned, and the monitoring officer believes that it is 
consequently no longer appropriate to continue with an investigation. 

If a matter is referred back to a sub-committee under this regulation, the sub-
committee must make a decision as if the matter had been referred to it for initial 
assessment.  It can remove the ability of the monitoring officer to refer the matter back 
again. 

Consideration of Reports by Standards Committee 

Where a monitoring officer refers a report to the standards committee of any authority, 
it must consider that report and make one of the following findings: 

• Finding of acceptance - it accepts the monitoring officer’s finding of no failure to 
comply with the Code of Conduct; 

• The matter should be considered at a hearing of the standards committee; 

• The matter should be referred to the Adjudication Panel for England for 
determination. 

A standards committee can only refer a case to the Adjudication Panel if: 

(1) It decides that the action it could take against the member would be insufficient 
were a finding of failure to be made. 

(2) The President or Deputy President of the Adjudication Panel has agreed to 
accept the referral. 

The standards committee must give written notice of a finding of acceptance to the 
parties involved, as soon as possible after making it.  It must arrange for the decision 
to be published in at least one local newspaper and, if the committee deems it 
appropriate, on its website and any other publication.  If the member subject to the 
allegation requests that the decision not be published, then the standards committee 
must not publish it anywhere. 

Hearings by a Standards Committee 

A standards committee can conduct a hearing using whatever procedure it considers 
appropriate in the circumstances.  But the meeting must be conducted with regard to 
relevant guidance issued by the Standards Board. 
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The hearing must be held within three months of the date of which the monitoring 
officer has received a report referred by an ethical standards officer or the date that 
the report is completed, if it was prepared by the monitoring officer. 

If it cannot be held within three months of the above, it must be held as soon as 
possible thereafter. 

The hearing must not be held until at least 14 days after the date that the monitoring 
officer sent the report to the member subject to the allegation, unless the member 
concerned agrees to the hearing being held earlier. 

Any member who is the subject of a report being considered by the standards 
committee must be given the opportunity to present evidence and make 
representations at the hearing orally.  Alternatively, they can make representations in 
writing, personally or through a representative.  The representative can be a barrister, 
solicitor or, with the consent of the standards committee, anyone else. 

A standards committee may arrange for witnesses that it thinks appropriate to attend 
and a member subject to an allegation may arrange to call any number of witnesses.  
It may also place a limit on the number of witnesses a member calls if it believes that 
the number is unreasonable. 

If the member subject to the allegation fails to attend a hearing, the standards 
committee may make a decision in their absence.  This is unless it is satisfied that 
there is sufficient reason for the member subject to the allegation failing to attend.  It 
may alternatively adjourn the hearing to another date. 

A standards committee may, at any stage prior to the conclusion of the hearing, 
adjourn the hearing and require the monitoring officer to seek further information.  
Alternatively, it may require the monitoring officer to carry out further investigation on 
any point it specifies.  However, the standards committee cannot adjourn the hearing 
more than once. 

If a standards committee receives a report from an ethical standards officer, it may 
adjourn the hearing at any stage before it concludes, and refer it back to the ethical 
standards officer for further investigation.  It must set out its reasons for doing this. 

The ethical standards officer must respond to the request within 21 days and can 
accept or refuse it.  If the request is refused, the standards committee must continue 
the hearing within three months or as soon as possible thereafter. 

Standards Committee Findings 

Following a hearing, a standards committee will make one of the following findings 
about the member subject to the allegation: 

• The person had not failed to comply with the Code of Conduct; 

• The person had failed to comply with the Code of Conduct but that no action needs 
to be taken; 
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• The person had failed to comply with the Code of Conduct and that a sanction 
should be imposed. 

If the member subject to the allegation is no longer a member of any authority, the 
committee can only censure that person.  Otherwise, it must impose any one or a 
combination of the following sanctions: 

• Censure. 

• Restriction for up to a maximum of six months of that member’s access to the 
premises and/or resources of the authority.  This is provided that any such 
restrictions are reasonable and proportionate to the nature of the breach, and do 
not unduly restrict the person’s ability to perform their functions as a member. 

• partial suspension of that member for up to a maximum of six months. 

• Suspension of that member for up to a maximum of six months. 

• A requirement that the member submit a written apology in a form specified by the 
standards committee. 

• A requirement that the member undertake training as specified by the standards 
committee. 

• A requirement that the member undertake conciliation as specified by the 
standards committee. 

• Partial suspension of the member for up to a maximum of six months or until such 
time as the member submits a written apology in a form specified by the standards 
committee. 

• Partial suspension of the member for up to a maximum of six months or until such 
time as the member undertakes any training or conciliation specified by the 
standards committee. 

• Suspension of the member for up to a maximum of six months or until such time as 
the member submits a written apology in a form specified by the standards 
committee. 

• Suspension of a member for up to a maximum of six months or until such time as 
that member undertakes such training or conciliation as the standards committee 
specifies. 

Normally any sanction imposed must start immediately following its imposition.  
However, the standards committee can decide that any sanction will start on any 
specified date up to six months after the imposition of that sanction. 

Notification of Standards Committee Findings 

The notification provisions under the new regulations are similar to the ones under the 
previous regulations.  All interested parties, including the Standards Board, should be 
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notified of a decision along with the reasons for it.  The standards committee must 
arrange for a notice to be published in a local newspaper and, if the committee thinks 
it appropriate, on its website and any other publication.  If the member concerned is 
found not to have failed to comply with the Code of Conduct, a summary must not be 
published anywhere if the member so requests. 

Where the standards committee finds that the member has failed to comply with the 
Code, the notice to the member concerned must include the right to appeal in writing 
against the decision to the President of the Adjudication Panel for England. 

Appeals 

The member who is the subject of a finding can ask for permission to appeal within 21 
days of receiving notification of the committee’s decision.  They can also apply for the 
suspension of any sanction imposed until such time as any appeal is decided. 


